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1. KpaTkoe nanoxeHue

C 23 no 26 asrycta 2018 roga mexagyHapogHas MOHUTOPUMHIOBasi MUCCUSA NO COGMOAEHUIO NpaB
yernoBeka ocyliecTsuna BusnT B Pecnybnuky KasaxctaH, B yacTtHocTh B I. AcTaHa u r. lNaesnogap. B
coctaB Mwuccun Bownu [lpesngeHT uTanbsiHckon Pepepaumm No nNpaBaMm 4enoBeka AHTOHMO
CraHro, genytatbl napnamenTa LWeenuapum Knog berne n Kapno Commapyra, a Takke XypHanucT
weeruapckoro nsganuna Tribune de Geneve MaTtpuk Lyap.

Mo npurnaweHnio KasaxCTaHCKMX MpaBo3aWwMTHUKOB Muccusa ocyuwectBuna BU3UT C  LENbLO
MOHUTOPUHra CobBNIOAEHNS Ka3axCTaHCKMMW BRNACTSIMU CBOMX MEXAyHapOAHbIX 06A3aTenbCcTB Mo
3awmTe npaB 4ernoBeka M BepxoBeHCTBa npaBa. [aHHble obsizaTenbcTBa 3adhmKcMpoBaHbl B
paTuduumnpoBaHHbix Pecnybnukon KasaxctaH goroBopax, B 4acTHOCTM, B MexayHapogHOM nakte
O rpaxgaHckux u nonutuyecknx npasaX, KoHBeHumn OOH npoTtuB nbiTok, CornaweHun o
pacliMpeHHOM napTHepcTBe U coTpyaHudectBe ¢ EBponenckum Coto3oM, a Takke B
obsizatenbcTBax B pamkax OBCE B ob6nacTtn 4enoBeyeckoro namepeHmst.

KasaxctaH - KpynHbIn akcrnopTep rasa v HedTu B LBenuapuio n Espony. Bnactu KasaxcrtaHna
3aMHTEepecoBaHbl B YKpPEensieHMM 3KOHOMUYEeCKoro coTpyaHudectesa ¢ EC n Leenuapuen, B T.4 B
NpvBreYeHnn SONONHUTENbHbIX UHBECTMLUMIA. B cBA3n ¢ aTum KasaxcTtaH nbiTaetcsa cos3gatb cebe
NOMNOXUTENbHbBIN UMUK HA MEeXOyHapoOHOW apeHe, AEMOHCTPUPYSA NPUBEPXKEHHOCTb LLEHHOCTAM
AeMOKpaTuMm un BepxoBeHcTBa npaBa. OpHako, K COXaneHulo, Ha [AdaHHbIl MOMEHT 3dTa
NpUBEPXXEHHOCTb OCTaeTCs Ha YPOBHE PUTOPUKN.

CoBeTcKoe Hacrnegue npocrexuvBaetcd B paboTe Ka3axCTaHCKMX roCyAapCTBEHHbIX MHCTUTYTOB.
MpeangenTt HypcyntaH HasapbaeB eguMHONMYHO MNpaBUT CTPAHOW YXKe Ha MNpoTshkeHun 27 ner.
lMpaBo3alMTHbIE OpraHu3auMn XapakTepusvpyrT Ka3axCTaHCKUI pPeXmnm Kak aBTopuTapHbin. B
CBOMX OTYeTax MPaBO3aLUUTHUKA MPUMBOOAT PaKTbl MOSIUTUYECKM MOTUBUPOBAHHBLIX YrOSIOBHbLIX
npecnegoBaHMn 3a OOLWECTBEHHYIO, XXYPHANWUCTCKyID AeATeNbHOCTb, 3a YyyacTue B MUPHbIX
MUTUKHrax, 3a KpUTKKY BRlacTen B NOCTax M KOMMEHTapUsX B coumanbHbix ceTax. OcTpon asnseTca
npobnema nOMUTUYECKUX 3aKMOYEHHbIX W pacnpoCTPaHEHHOCTM MNbITOK B MeCcTax fMLEHMUS
cBoboabl B KaszaxctaHe.

OTcyTCcTBME BEpPXOBEHCTBA MpaBa NPUBOAUT K NPOM3BOSY roCyAapCTBa Ha BCEX YPOBHSX, B T. Y. B
NpaBOOXpaHUTENBHON, CcyaebHON, neHuTeHUMapHOW cuctemax. B Takom cuTyauum rocynapcrBo
ctaBut cebs Bble 3akOHa, a HapyLeHUa CO CTOPOHbl FOCYAApPCTBEHHbIX OPraHoB OCTalTCHA
6e3Haka3aHHbIMW.

PasBunBasi pblIHOYHYO 3KOHOMWMKY M HYXOasiCb B YKPEMSEeHWM OTHOLUEHMM CO cTpaHamu 3anaaa,
Bnactu KasaxctaHa, O4eBMOHO, MOHUMAT HEOOXOOUMOCTb BHeApPeHusi pearnbHbiX pedopMm B
cchepe npasocyaus, csoboabl cobpanHui, cBobogbl accounaunin, csoboabl cnosa. Bbipaxaem
Hagexay, 4To npoweawas HabnwogatenbHaa Muccus M OaHHbIG OTYET YKpensaT Auanor ¢
KasaxctaHom no Bonpocy npaB 4enoBeka, 4YTo OyaeT cnocobcTBOBaTb YCTOMYMBOMY Pa3BUTUED
CTpaHbl.

B paspes ¢ pekomeHgauusamm EC, OOH n OBCE, Bnactu KasaxcraHa npuHANIM HOBbIA YTONMOBHbIN
KOOEKC, rae VMMEelTCA Takme MONUTU3UPOBAHHbIE U pa3MblTble OBBUHEHUS, Kak «BO30yxaeHue
coumnanbHOW PO3HWY», «KNeBeTay», «pacnpocTpaHeHue 3aBedOMO JIOXKHOW  MHopMauuny,
«BMELAaTenbCTBO B AEATENbHOCTb [OCYAApPCTBEHHbIX OPraHoB», «HapylleHne nopsigka
opraHmMsaumMmM u NpoBeAEeHUst MUPHbIX CObpaHuiA», «NPOBOLMPOBaHME K yyacTuo B 3abacToBke,
NMPU3HAHHOW CYAIOM HE3aKOHHOW», «OKa3aHue MHPOPMAaLMNOHHBLIX, (OMHAHCOBBIX YCIyr NpecTynHON
rpynnex». OTW cTaTbu UCNONb3YIOTCA ANSA YrofIOBHOMO npecnefoBaHus rpaXaaHCKMX akTUBUCTOB,
NpaBO3aLLMTHUKOB W XXypPHaNnCToB.

CornacHo BbiBogy Cneugoknagynka OOH no ceoboge MupHbIX cobpaHuii, npaBO Ha MUpPHbIE
cobpaHus B KasaxctaHe orpaHMYMBaeTCsi HAaCTOMbKO, YTO 3TO NPaBo NMLIAeTCs BCAKOro cMbicnal.
B 2016 roay 6bino 3agepxaHo 6onee 1000 y4aCTHMKOB MWPHBLIX MPOTECTOB NPOTUB U3MEHEHWU B

1 http://freeassembly.net/reports/kazakhstan/
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3emenbHbIn kogekc. BrnocnepcteBumn 6onee 30 yenoBek 6Gbinn apecToBaHbl, a akTMBMCT Makc
BokaeB 6bln NpMroBopeH K TtopeMHOMY cpoKy. OH NpoaosrmkaeT HaXOAUTLCA B THOPbME, HECMOTPS
Ha TpeboBaHunsa Pabouven rpynnel OOH no nponsBonbHbIM 3a4epXaHnsam O ero 0CBOBOXAEHNN.

MaccoBble 3agepxaHusi MUPHBIX NPOTECTYIOWNX nMenu Mecto n B Tekywem 2018 rogy. Oaxe B
AeHb Npuesga B KasaxcrtaH generaunn Esponerickoro napnameHTa Bo rnaee ¢ Viseton Mpuryne, 10
masa 2018 roga, Bnactn KasaxctaHa 3agepxanu okono 200 niogen, KOTopble BbIWAN Ha MUPHbIN
NPOTECT NPOTUB NPUMEHEHMS NbITOK?,

MpaBo3alMTHbIE OpraHM3aLun ykasblBaloT Ha TO, YTO akTMBUCTbI ApoH ATabek, MaxambeT AGxaH
n CaHaT BykeHOB Obiny 3aknio4YeHbl B TOPbMY 3a CBOK OOLLECTBEHHYK OesTenbHOCTb. 3a
nocrnegHue rogbl B KaszaxctaHe npakTuyeckn He ocTanocb HesaBucumbix CMU, B To BpeMsi kak Te
HEeMHorme, KoTopble NPOAOKalT (YHKLUMOHMPOBATbL Ha MECTHOM YpPOBHe, MOABEPralTCs
FOHeHVAM, Hanpumep, raseta «Ypanbckas Hegensa»S. TIOpeMHbIi CPOK 3a CBOK XKYPHANMUCTCKYHO
[esTENbHOCTb OTOLIBAET peaakTop rasetbl «Bepcusi» Apocnae MonbIwWkuH?,

13 mapTta 2018 roga kasaxCTaHCKU Cyd 3anpeTun Onno3uLMOHHOE ABWXeEHME «[eMoKpaTnieckmi
BblGop Kasaxctana» (OBK), npusHas ero akctpemmctckum. Cya o6ocHoBan CBoOe pelleHne TeMm, YTo
ABK «B036yxgaeT coumanbHyl0 pO3Hb», «MPOBOUMPYET NPOTECTHblIE HACTPOEHUs», «opmupyeT
HeraTuBHbln 0Bpa3 Bnactu». [eHepanbHaa npokypaTypa 3asBuna, 4to 3a nboe BblpakeHune
nogaepxku OBK rpoaunT yronoBHast OTBETCTBEHHOCTb.

LWvpokyto ornacky nonyuunu pgena Mypatbeka TyHruwbaesa, Aceta AGuwesa, AnmaTta
>Kymarynoea, KeHxebeka AOuEBa, KOTOpble HAXOOATCA No4 apectoM No OOGBUHEHMSIM B
nogaepxke OBK. Mo atum o6BnHEHNsIM B ceHTAbpe 2018 roga Abnosaca [)xymaeBa NpuroBopunm
K 3 rogam TopbMbl. Ero cynpyra Awnryno AkbGepaveBa, LOOMOXO3aMKa W MaTb 4YeTbipex
HeCoOBEepLUEHHONETHNX AeTeN, Takke npoxoguT no atomy aeny. O6BMHEHNss NPOTMB Hee nepeaaHbl
B cyd, en rpo3ut o 10 net TiopbMbl. 1o cnoBam AkbepameBon, cnegoBaTenb yrpoxan nocaguTb
ee B TIOpbMYy, a AeTei oTnpaBuTb B AeTckuin gom®. Ewe oanH aktmeucT AceT Hypxkaybai 3aumtan
«3asiBNeHne 0 packasiHum», Nnocne 4ero nony4un yCroBHbIN CPOK.

OT4eTbl NPaBO3aLLMTHBLIX OpraHM3aLmin, a Takke pesynbTaTbl HAWWX BCTPEY NOATBEPXOAlT TO, YTO
MbITKM B KA3aXCTAHCKMX TIOPbMaX U CNEeACTBEHHbIX N30MSATOPaxX UMEKT CUCTEMaTUYECKMIN XapaKTep.
K coxaneHuo, Hacunne — obblgeHHOEe sBfeHMe B MecTax nuweHuss ceobogbl B KasaxcraHe.
XKepTBamu NbITOK CTAHOBATCA KaK NOMUTUYECKN NpecnegyemMble nuua, Tak u apyrue 3akrntoveHHble.
MblITkKaMm 1 XecTokoMy OOpalLeHuIO C Lenbio NOoMyyYnTb fOXHble NokasaHus npotvB nugepa OBK
MyxTapa A6nssosa noaseprnuce WckaHoep EpumbeTtos®, Acet Hypxkay6aii, Myxtap kakuiues’,
Kenxebek Abuwes, MypatxaH Tokmaau® n mHorve gpyruve.

B «kasaxcTaHCKMX TIOpbMax W CREACTBEHHbIX W30NATOpax 3aKMlYeHHbIM He OKa3blBaeTcs
Hagnexawias MeguumnHckas NoMoLLb, YTO TaKkKe SABMSeTCA pasHOBMAHOCTLIO NbITOK. Hesagonro oo
BM3nMTa Muccmm B KasaxctaH ctano M3BeCTHO O 3HAYMTENbHOM YXyALWEHUU COCTOSHUS 3[0POBbS
MyxTtapa [kakuweBa, XU3Hb KOTOPOro B OMAacHOCTM, a Takke O noTtepe 3peHunsa y Mypatbeka
TyHrnwoGaesa®.

UneHbl Muccumn BbipaxaroT rnybokoe coxarneHue B CBS3W C TeM, YTO BriacTu He MO3BONUNIN HaMm
BCTPETUTLCA B MecTax nuweHusa cesoboabl ¢ VickaHgepom EpumbetoBbiM, AceToM Hypkaybaem,
Anmatom XKymarynosbim, Kerxxebekom AbuiuesbiM, MyxTapom [xakuwesbiM 1 ApoHOM ATabekoMm.
lMpaBo3almnTHbIE OpraHn3aLmn NpuUsHanu Mx nosIMTUYECKUMM 3aKMOYEHHbIMU U NpuBenn akTbl O

2 https://rus.azattyg.org/a/kazakhstan-astana-almaty-protests-political-prisoners/29219523.html

3 https://www.facebook.com/tamara.eslamoval/posts/1923392671037710? tn _ =H-R

4 http:/ftirek.info/dir/353/yaroslav-golyshkin/

5 https://www.facebook.com/aigul.kazakhstan.1/posts/162616671303468? tn _=-R

6 https://www.hrw.org/news/2018/02/16/kazakhstan-businessman-alleges-torture

7 https://tbinternet.ohchr.org/ _layouts/treatybodyexternal/Download.aspx?symbolno=CCPR%2fC%2f115%2fD%2f2304%2
f2013&Lang=en

8 https://en.odfoundation.eu/a/8275 the-report-the-case-of-muratkhan-tokmadi

9 https://www.amnesty.org/en/documents/eur57/8987/2018/en/
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TOM, 4YTO 3TU fMUa NOABEPINUCH MbITKAM, >XECTOKOMY OOpalleHunio, a Takke WCMNbITbIBaT
npobnembl CO 34OPOBLEM.

MpotuB akTmeucTtok HaTtanuu Ynacuk n Apaak Awum!® Gbin nNpuMeHeH MeTop KapaTenbHOM
ncuxuaTpum.

MpaBosawmtHmua EneHa CemeHoBa u aktuBuctka Manryne CagblkoBa noaBepraroTcs
npecnegoBaHUid M NPenaTtcTBUMAM — UX  MNpaBO3aLUUTHOM  OeATENbHOCTMW. Bhipaxxaem
00€eCnoKoeHHOCTb B CBA3M C TeM, 4TO B ceHTAbpe u oktabpe 2018 roga Bnactu KasaxcrtaHa
oTkasanu Manryne CagbikoBo u EneHe CemeHoBoun B Bbledge B EC ana BcTped ¢ uneHamm
EsponapnameHta u MNACE. YneH Muccum Knop berne caenan 3anpoc no geny CaablkoBOW, U Mbl
npusHaTenbHbl Brnactsm KasaxcraHa 3a To, 4TO ee cuTyauus Gbina peweHa NofnoXuTenbHO 1 OHa
cmorna BblexaTb M3 CTpaHbl. Mbl Bbipaxkaem Hagexay, Yto EneHa CemeHoBa Takke NonAyvmT Takyto
BO3MOXHOCTb, 1 YTO B AanbHENLLEM NpaKTUKa 3anpeTa akTMBMCTaM Bble3xaTb 13 KasaxctaHa ans
NnpoBeAeHNs NpaBo3aLUUTHbIX BCTPeY He ByaeT NpMMeEHSTCS.

2. OpraHVI3aLI,VIOHHbIe BOMPOCHLI

Mwuccns 6bina npurnaweHa B Pecnybnuky KasaxctanH pykoBogutenem KasaxcTtaHcKoro
MexayHapogHoro 6opo no npaBam YenoBeka M cobnoaeHuto 3akoHHocTn EBreHnem XXoBTUCOM 1
pyKOBOOAUTENEM  Ka3axCTaHCKOM  npaBo3aluTHOM  opraHmsaumm  Ar-Rukh-Hak  BaxbimxkaH
ToperoxuHon. KasaxctaHckne npaBo3alMTHUKA NONPOCUNN OCYLLECTBUTb MOHUTOPUHIOBLIN BU3UT
C Lernbi OLEHKM cuTyauum ¢ npaBaMu YerioBeka, a Tawke obpaTunu Hawe BHUMaHue Ha akTbl
npecrnegoBaHuiA, KOTOpble, COrfacHO BbIBO4AM MpPaBO3aLUMTHUKOB, SBASKOTCA MNONUTUYECKK
MOTUBUPOBaHHbIMU!, duUHAHCOBbIE pacxodbl, CBA3aHHble C npoBedeHVemM Mwuccuu, Mokpbina
ntanbsiHckas Pegepauunsa no npaBam Yenoseka.

YyacTHukn Mwuccumn BbipaxatoT 6GnarogapHocTb KasaxctaHckomy mexgyHapogHomy 6kopo no
npaBam 4enoBeka M COOGMIOAEHUIO 3aKOHHOCTW, NpaBo3alnTHOM opraHm3auumn Ar-Rukh-Hak wn
ntanbsHckon degepaumm no npaBaM YerioBeka 3a OKa3aHHOe COAENCTBME B OPraHU3aumMOHHbIX U
norncTnyecknx Bornpocax. Mel paccumMTbiBaeM Ha AarnbHenlee COTPYAHUYECTBO, NMOCKOSbKY Takme
MUCCUN MNO3BONAOT MPEAOCTaBNATb MeXOyHapOAHOW OBLEeCTBEHHOCTM WHAOpMaUMio O npasax
yenoseka B KasaxcTtaHe. B cBoto ovepenb, aTo cnocobcTByeT 6onbLlUen OTKPbITOCTU Ka3axCTaHCKMX
BnacTen 1 X roTOBHOCTU K Ananory.

Takke Mwuccus BblpaXaeT CBOKW MpPU3HATENbHOCTL BnactaM KasaxctaHa, KOMMYHUKaumsa C
KoTopbiMW npegectsoBana susnty. MNpu cogencteun MU KasaxctaHa yneHsl Muccmum nposenu
pan BCTPEY C NpeactaBMTeENnaMU ouumManbHbiX Bracten B AcTaHe: YNONHOMOYEHHbIM MO npasam
yenoeeka B PK Ackapom LlakupoBbiMm, 3amectutenem MuHuCTpa MHOCTpaHHbIX aen PomaHom
BacuneHko, pykoBoguTenem CrieactBeHHOro pgenaptameHta HaumoHanbHoro 6wopo Mo
npotuBogdencTemio  koppynumm Cepreem [leposbiMm, [Mpeacepgatenem Komuteta yronoBHO-
ncnonHutenoHon cuctembl MBL, PK Asamatom basbinbekoBbiM, 3amecTtutenem npegcegartens
Komuteta yronosHo-ucnonHutenoHon cuctembl MBI PK Menpamom AwbaeBbiM, a Takke cC
npeactasuTenbHuuen NeHepanbHon npokypatypbl PK Onecen Kekcenb.

B TO Xe BpemMs yyacTHuMKM Mwuccum BbipaxarwT coxarneHue B CBA3WM C OTKasoM B BU3UTE K
apectoBaHHOMy Wckangoepy Epumbetoy. O60cHOBbIBass AaHHbIA  OTKas, npegcrtaBuUTeSb
MuHuctepctBa toctuumm MakcaTt bepekeToB cocnasncs Ha To, YTO paHee K 3aKNYEeHHOMY Yxe
npuesxanu MexayHapoaHble Aenerauun, M 4To ero Aeno HaxoguTca Ha ctagumn cyaebHoro
paccmoTpennsa. OgHako gaHHoe o6ocHOBaHMEe He 4dBnseTca ybeguTenbHbiIM UM MPOTUBOPEYUT
MexayHapoaHbiM obsa3atenscTBam KasaxcrtaHa.

10 https://en.odfoundation.eu/a/8625,report-the-list-of-kazakhstani-political-prisoners-and-other-victims-of-politically-
motivated-prosecution-updated
11 http:/itirek.info/dir/wpbdp _category/list01/



https://en.odfoundation.eu/a/8625,report-the-list-of-kazakhstani-political-prisoners-and-other-victims-of-politically-motivated-prosecution-updated
https://en.odfoundation.eu/a/8625,report-the-list-of-kazakhstani-political-prisoners-and-other-victims-of-politically-motivated-prosecution-updated
http://tirek.info/dir/wpbdp_category/list01/

Takke Muccusa otnpaensna 3anpocbl HA BCTpPeYM B MecTax 3aknto4veHus ¢ AceTtom Hypxkaybaem,
Anmatom XKymarynosbiM, Kerxxebekom Abuiesbim, Myxtapom [DxakvwesbiM 1 ApoHOM ATabekom,
ofgHako oTBeTa He 6bino npepocTasneHo. [loaToMy Ham He npefocTaBunv BO3MOXHOCTb
HenocpeaAcTBEHHO NPOBEPUTL MHPOPMaLMIO O NbITKax U HeHaanexalleMm obpalleHn B OTHOLLEHUU
3TUX 3aKINIOYEHHbIX.

3. BcTtpeuun ¢ npeagcraButensmm opuumanbHbix Brnacter KasaxcraHa

24 aerycta 2018 roga B AcTaHe ydacTHUKM Mwuccum nposenu psg BCTped C npencraBUTensaMu
odumumanbHbix Bnacten Pecnybnukm KasaxctanH. Bo Bpemsi Kaxgonm u3 BCTpeY yvaCTHUKaMMU
Mwuccnn 6bina o3ByyeHa 06eCnOKOEHHOCTb TEKYLLE CUTyauuen ¢ cobniogeHmemM npae vyenoBeka B
KasaxcTtaHe. YneHbl Muccun Bbipasunu Hagexagy, 4to KasaxctaH GygeT BbINOMHATH B3ATbIE Ha
cebs ob6a3aTenbCcTBa B pamMmKax patuuuMpoBaHHbIX MeXAYHapO4HbIX COrnalleHnin.

YnonHomodeHHOMY NO npaBaM 4enoBeka Ackapy LakvupoBy Obiv 3agaHbl BOMPOCHI MO
HECKOSTbKMM crydasm npecrnefoBaHuii, KOTOpble NpaBO3aLLMTHUKN pacLEeHMBAIOT Kak MONUTUYECKM
MOTMBUpOBaHHble. [ocnogmH Laknupos nosTopun oduumnansbHyio nNo3unumio BRacTten No gaHHbIM
Aenam, 3aBepuB, UTO KaXKAblA 3aTPOHYTBHIA Clydam «MMeeT nop cobon pearibHble YrofioBHbIE
OCHOBaHusi». Takke rocnoguMH omoyacmeH coobwwun, 4yto B KasaxctaHe cobniogarTtca npaea
yenoBeka, a Bce Xanobbl rpaxaaH, B T. Y. )Kanobbl Ha NbITKKW, TLAaTENbHO paccnenyTcs.

«Ewe npucymcmeyrom HeKomopble MpU3HaKu XecmoKocmu, HO Mbl MOXeM rpecredogamb 8
cy0ebHOM ropsiOke MmOMbKO MpuU Hau4uu pearbHbiX OoKa3amesbCme MPUMEHEHUS MbIMOKy, -
coobwun ombyacmeH. OpgHako npumep npaBo3awnTHuubl EneHbl CemeHoBow roBopuT 06
obpaTHom. CemeHoBa nogana AecATKM Xanob 3akniYeHHbIX Ha MbITKW, HO BNACTU OTKMNOHWMAU
Xanobbl 13-3a «OTCYTCTBMS NOATBEPXOAEHWIA» AaHHbIM hakTam. B utone 2018 roga B Ctpacbypre
Enena CemeHoBa pacckasana 0 MacCoBOM xapakTepe nbiTok B KazaxcrtaHe n 6e3Haka3aHHOCTM 3a
nx npumeHeHune. o daktam BbickasbiBaHMA CemeHoBoW B EBponapnameHTte, MNpoOTMB Hee
BblABVMHYNW YrONOBHbIE OOBUHEHUS B «PacMnpOCTPaHEHUN 3aBEOOMO JTOXHOW WMHopmauumny». Ha
ponpocax cnegosatenu cnpawwmvsann y CemeHoBOW, C keM 13 genytatoB EBponapnameHta oHa
BCTpeYanacb 1 CYMTaeT N1 OHa, YTO ee BbICTYMMEHUS «HAHEeCN NONUTUYECKUIA Bpes CTPaHey.

Mpn atom ombyacmeH Ackap LaknpoB oTpuuan nNONUTUYMECKUA XapakTep npecrnenoBaHus
npaso3awmTHULbl CemMeHOBOW, yBEpSAst B TOM, YTO OHa He npecriefyeTcs 3a CBOK AeATENbHOCTb U
MOXeT cBobogHo nepemewiatbes no Kasaxctany. OgHako yepes3 HekoTopoe Bpemsi, 08 oktsabps
2018 ropa, CemeHoBy He BbinycTunn m3 KasaxctaHa Ha BcTpedy ¢ uneHamm MACE. [JaHHble
AEVCTBMA BNacTen npoTnBopeYaT nx nepBoHavanbHbIM 3aBEPEHUSM.

B uenowm, BCTpe4ya C 0M6y,EI,CMeHOM JaeT OCHOBaHuWA Onsa I'Ipe,El,I'IOJ'IO>KeHI/II7I, 4YTO OH WUMeeT
orpaHn4eHHoe BriMdHne Ha Cutyaulumio C HapyweHnAMn npae 4YernoBeka B KasaxcTtaHe.

3amectutenb MuHUCTpa MHOCTpaHHbIX Aen PomaH BacuneHko BO BpeMsi BCTPeYM C y4acTHUKaMu
Muccun pacckasan o pas3BuTUKM npas YenoBeka B KasaxcTtaHe u «OBWXEHWU B CTOPOHY PasBUTbLIX
cTpaH». [locnoauH BacuneHko Takxke npuaepxusanca ouumnansHOW Bepcun Bnacten no nosoay
OTCYTCTBMSA MOMNUTUYECKMX MOTMBOB B YrOfIOBHbIX MpecrefoBaHusX W apectax npeacraBuTenen
rpakgaHckoro odulecTsa.

Ha Bctpeye c pykoBogutenem CnencrBeHHoro pgenaptameHta HauuwoHanbHoro 6topo Mo
npotnsogenctanio  koppynuum Cepreem [lepoBbiM, [lpegcepatenem Komuteta yronoeHo-
ncnonHutenoHon cuctembl MBI Asamatom basbinGekoBbiM M 3aMecTUTENeEM Mnpeacenartens
KomuteTa yronosHo-ucnonHutensHon cuctemol MBl Meinpamom AtobaeBbiM Takke NogHMManuchb
BOMPOCbI NPUMEHEHMST MbITOK B Ka3axCTaHCKMX TOpbMax W CneacTBeHHbIX m3onsitopax. Asamar
BasbinbekoB coobLumn, YTO apecToBaHHble caMu «cebe HaAHOCAT MoBpeXaeHUs!, YTOObl OOBUHUTL
pabOTHUKOB MEHUTEHLMAPHOW CUCTEMbI» B U30MEHUsIX U NbiTkax. OH Takke 0o0aBus, YTO MbITKU B
TiopbMax KasaxcTaHa «WCKMOYeHbl», Tak Kak BCE MecTa nuweHus cBoboabl obopyaoBaHbl

6



Kamepamu BUaeoHabnogeHus.

MpencraButenbHuua eHepanbHOM npokypaTypbl Oneca Kekcenb Ha BCTpeye C yyYaCTHUKaMu
Muccun 3asiBuna, 4to aktueBuctel [OBK Obinn «npegynpexaeHbl» nonvumen o Tom, yTto [OBK
npuM3HaHa CydOM «3KCTPEMUCTCKOM oOpraHuM3aumen» W aarnbHellee y4yacTve B OpraHusauuu,
KOTOpasa «pacnpoCTPaHAET HEHABUCTb, HETEPNUMOCTb U COLManbHY0 PO3Hb Cpeau Nogeny», rpo3nT
oTBETCTBEHHOCTbO. OHa yTBepxaana, YTO «mMOJIbKO 3KCMPEeMUuCmcKas opeaHu3auyus Moxem
npecnedosame Uersb Hapywumse delicmayowul noaumu4yecKkull U KOHCMuUMmMyyUoHHbIU cmpouly.

UneHbl Muccmm nogvepkmBaloT, YTO Hanuume NOMIMTUYECKOW ONMno3vuMu, niopannama MHEHUR U
KPUTUKM BRacTu SBMASKOTCA HEOTbeEMMEMbIMW akTopamu pas3BuTMa obwectBa W rocyaapcrea.
[laHHble OencTBUs He MOryT OblTb Ha3BaHbl «3KCTPEMU3MOM» U CTaBaTb OCHOBaHMEM Ans
YronoBHOro npecnegoBaHus. Takum obpasom KasaxctaH ocnabnser CBOW MeXOyHapOLHYH
no3MLMI0 Kak rocygapcTtBa, patuduumpoBaBliero MexayHapoAaHbI MakT O rpaX4aHCKUX U
nonutudecknx npasax, CornaweHne o pacwmpeHHoM naptHepcTBe ¢ EC, a Takke obsasarenbctsa
B pamkax OBCE B obnacTtn 4enoBe4yeckoro M3aMepeHusi.

4. BcTpeuu ¢ xxepTBaMu NbITOK U UX POACTBEHHUKAMM

23 aerycta 2018 roga B r.[laBnogape y4actHuMkM Muccum BCTPETUNCE C POACTBEHHUKaAMMU
OCY>XAEHHbBIX U3 pa3sHbIX rOPOAOB, KOTOPbIE, COrNMacHO MMeKLNMCA hakTam, nogsepranuck NbiTkam
B TiOoppbMax. Ha BCTpeye Takke npucyTCcTBOBanM ABoe ObIBLIMX 3akMioYeHHbIX. BcTpeuy
opraHmsoBana npaso3awuTHuua EneHa CemeHoBa. [lpucyTtcTeylowime pacckasanm 0
HenpaBOMEPHbIX AENCTBUSIX COTPYAHUKOB MNEHUTEHLMAPHON CUCTEMbI MO OTHOLUEHMIO K HUM U K KX
pOAHbIM, npebbiBaloWMM B 3aknioYeHMU. BonbLUMHCTBO M3 NPUCYTCTBYHOLWIMX pacckasbiBann o
TiopbMe cTpororo pexuma OB-156/6 B n. NonosuHka BocTtouHo-KasaxcTtaHckon obnacTu.

OauH 13 ObIBLUMX 3akntoYeHHbIX, Bnagummnp AkMmbeToB, N3-3a CUCTEMATUYECKUX NbITOK B THOPbME
BbIHY)XAEH Tenepb NepeaBuratbCs Ha KOCTbINAX W BCKOpPE MOXET MOTepsATb HOry. «THpeMHbIU
pexum — 3amo 6eckoHe4Hble ydapbl, 3anpem cMompems Had3upamesnsM 6 enasa, 3arnpem
ron1b308ambCsl myanemom U 3aHsamusi ¢bu3u4ecKUMU YrpaXxHEeHUsIMU Ha Xxorode, — pacckasan
Bnagumunp, — A wecmpb mecsiues ocmasaricsi 6e3 meduyuHCKoU rnomMouwiu, nomom OHU rnocadusiu
MEHS 8 U30/IIMOp, makK Kak s He xomern bbimb «cmykadem». OHU mak MHO20 busiu MeHs ro Hoa2am,
Yymo s nomepssi co3HaHue U rornan e 2ocrnumarnbs. 5 He Moz bornbwe xodumb. dmomy Obinu
ceudemeriu, HO Ux 3acmasuru Mmondams. Mos xanoba He npusena HU K Yemy».

25 asrycta 2018 roga B AcTaHe coctosnucb BCTpeun ¢ [anHu EpumbeToBon — maTepbio U
oOLecTBEHHbIM 3aWMTHMKOM apectoBaHHoOro Wckangoepa EpumbGetoBa, ¢ Mepen Kanueson
XEeHON u obLieCTBEHHbIM 3alUMTHUKOM apecTtoBaHHoro Mypatbeka TyHrmwbaeBa, a Takke C
npaso3awmTHuLen baxelmkaH TOperoXmHon. YYacTHUKM BCTPeY pacckasanu O MpUMEHSAEMbIX B
CneacTBEHHbIX N30MSTOpax MbiTKax, B TOM Yucre B Buae OTkasa B NpefoCcTaBneHnn MeanuMHCKON
nomoLM. B TOT e AeHb cocTosinacb BCTpeYa C akTMBUCTaMM rpaxgaHckoro obuwiectsa Bagumom
AknHdeeBbiM 1 XacnaHom CynenmMeHOBbIM, KOTOpble COOGLMAKW, YTO MOABEPranucb MbiTKaM U
YHUXKEHUAM B Ka3axXCTaHCKUX MecTax 3aKmioveHus.

28 aerycta 2018 roga ydactHukun Mwuccum nposenu BcTpeun B ActaHe ¢ PycnaHom Op3oeBbiMm,
GpaT KoTOporo Obly1 3aMy4yeH OO CMepTU B TiopbMme Bo3ne r. Kaparanga; npegcraBuTenem
O6LiectBeHHON HabnwogaTenbHon kommccmn B KocTaHamnckon obractu, KOTopbI pacckasan o
BOMUIOLLIMX HapyLLleHMaX npaB YenoBeka B cBoeM peruoHe; AHown 1., xeHon aktmeucta [OBK,
KOTOPOro 3agepXanu coTpyaHuku nonvuumn B KoctaHae 23 MIOHA Ha MUTUHre, nocre 4ero Aonro
nsbmeanu n yrpoxanu; ApmaHom ArnakaesblM, KOTOPbI paccka3an 06 yronoBHOM npecriefoBaHnn
B OTHOLUEHMM Hero no obeBumHeHMsiM B nopaepxke [OBK; agBokaToM wn3 AcTaHbl, KOTOPOro
npecneayloT 3a nogaepxky OBK.

Kpome TOro, CTOUT OTMETUTDL, YTO, BO BpeMsd BCTpeYd C npencraButTenamMuy rpaKaaHCKoro obLiectea
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n XeptBaMu MNbITOK, Yy4YaCTHUKU Mwuccun 3ameTunu CInexXkKy, KOTOpYyk npeanosioxXUTeribHO BeJn
COTPYOAHUKN CI'IeLI,CJ'Iy)K6.

5. Aena oTAenbHbIX NONMUTUYECKUX 3aKIMHOYEeHHbIX

5.1. Aeno Uckanpepa EpumbeToBa

MpeanpuHumatens Wckanoep EpumbeToB BMecTe C Tpemsi COTpPyAHMKAMKM KOMMNaHum «Sky
Service» (B KOTOPOM OH SBMANCS WHBECTOPOM) Obin 3agepxaH 13 Hoabpsa 2017 ropga. Emy
BblABMHYNN 06BMHEHMSI B «OTMbIBaHUK geHer» (4. 3 cT. 193 YK), akobbl noxuwleHHbix MyxTapom
AbnaszoebiM. OgHako cnycta 4 Mecdua nocrne 3agepxaHus npotme EpumbetoBa u gpyrux
durypaHToB pgena 6binv BbIABUMHYTHI COBCEM Jpyrme OOBUHEHWS, He CBA3aHHble C AefioM
Abnaszoea. 1 mapta 2018 roga npotuB EpumbGeTtoBa Obinio BO30YXOEHO YronoBHOE Oeno no
00OBMHEHMIO B «MOLUeHHMYecTBe» (CT. 177 YronoBHoro kogekca KasaxcraHa B cTapow pegakuumm).
Uepes Tpu gHA crnegoBaTeny coodLwmnm o «3aBepLUeHn paccrnegoBaHnsi» no aTomy geny.

14 vionsa 2018 roga B Megeyckom panoHHOM cyae AnmaTtbl Havancs cyaebHbIv npouecc no geny o
«MOLUEHHUYecTBE». B 06BNHNTENBHOM akTe roBopuTCs, YTO KomnaHusa EpumbeTtoBa «Sky Service»
«HEeOBOCHOBAHHO 3aBbiCWfa LIEHbI» Ha OKasaHusi CBOMX ycnyr Ha 6-10% KomnaHusM C yy4acTuem
rocyqapcTBeHHOro kanutana. Muccum ctano M3BECTHO, YTO [aHHOe OOBWHEHME He sBnsieTcs
topuanyeckn 060CHOBAHHbIM, Tak kak B KaszaxcTaHe HET 3aKkoHa, KOTOPLIN perynmpyeTt pasmep LeH
Ha OKa3aHMe BepPTOSETHbIX YCnyr (OKasaHWem 3TOro Tuna YCNyr 3aHUMaeTcsl KOMMaHusi «SKky
Service»).

Bo Bpems cyaeGHoro npouecca npeactaBUTeN NoTEPneBLUNMX KOMMNAHUA 3asiBUNK, YTO Y HUX He
ObIno NpeTeH3un kK komnaHun Wckanaepa EpumbeToBa Bo BpeMsi COTpyaHMYECTBA, @ O HAHECEHHOM
yliep6e MM onoBeCTUNM CNEACTBEHHbIE OpraHbl.

B xopme nposeneHusa cneacteus EpumbeToB HEOOQHOKpPaTHO 3asBMsn, YTO ero nbltanu: ero 6unu,
3anyrmeanu, Aywunu, 3acTaBnds oroBopuTb ceba n Tpebys noBnusTb Ha CBOK CeCcTpy,
nonutuyeckyto 6exeHky bortaros [xapaemanu, 4tobbl Ta BepHynach B KasaxctaH v gana HyXHble
crneacTeulo nokasaHus npotvB Myxtapa A6nssosal?. Kpome atoro, MckaHgep EpumGeTtos
BbI3bIBASICS Ha 4ONPOCkl coTpyaHukamm Komuteta HaumoHanbHown BesonacHoctn (KHB), koTopbie
npoxoawnn B OTCYTCTBMM afBokaTa. Mwuccua BblpaxaeT pasoyapoBaHWe Tem, 4YTO BracTu
KazaxctaHa 3akpbinv yrornoBHOe Aeno no MbiTkaM B OTHoweHuu EpumbeTtoBa, HecMoTpsa Ha
BbIBOAbl HE3aBMCMbIX MPaBO3aLUTHLIX OpraHn3aumi, KoTopble NoATBepPAUNN akTbl MbITOK. Takke
Mwuccunsa cumtaet, yto TpeboBaHns cnegopartenen, YTobbl EpMGETOR «MOBNMSN» Ha CBOK CECTPY,
ABNATCH NPOTUBO3AKOHHBLIMWN N AOMKHbI ObITb paccnenoBaHsb!.

Uckangep EpumbeTtoB copepxutca B CU30 B cBA3n ¢ genom o6 «oTmbiBaHUM geHer». o geny o
«MOLLEHHUYECTBE» Mepa npeceyeHnss He nsbnpanack B cyaebHom nopsigke. NocnegHun pas mepa
npeceyeHnsa B cBA3N C genom ob «oTMbIBaHUKM AeHer» npoaneeanacbk 05 masa 2018 roga Ha 1
mecsal — go 13 uoHa 2018 roga. Takum obpasom, ¢ uoHa 2018 roga OH HAaXOAUTCA NOL CTPaxXen
6e3 pelwweHns cyga o6 nsbpaHmm mepbl NpeceyeHns.

Mocne okoH4yaHus Muccum Ham cTano U3BECTHO, YTO nocnegHue cyaebHble 3acegaHusa no ageny
Wckanoepa EpumbBeTtoBa npownu B o4eHb KpaTtkue cpoku. 19 oktabpa 2018 roga 3acepaHve
anvnock 15 vacos - go 1:30 yacoB Houu - 6e3 NpucyTcTBMA agBokaToB EpumbeToBa n noytn 6e3
nepepbiBoB. Cyabs HE MPUHAN BO BHMMaHue TOT ¢akT, 4to Wckanaoep EpumbeTtoB n BacunuHa
CokoneHko 3abonenu (EpumbetoB 6bin npocTyxeH, a y CokoneHko 6binio BbICOKOE KpOBSIHOE
AaeneHue). 22 oktabps 2018 roga cyaobs nposen nNpeHust U B TOT Xe [eHb BbIHEC MPUroBop.

12 Cectpa EpumbeToBa, nsBecTHasi npaBo3sallMTHULA U KpUTUK BnacTel KasaxctaHa botaros Dxapaemanu, pa6otana
topuctom y MyxTtapa A6nasoea. Ha gaHHbIi MOMEHT NpoxusaeT B Benbrau, rae nonyyuna nonmMtuieckoe yoexmiue.
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CornacHo Buaeo3anucu 3acefaHuns, cyabs nepeduean BbICTYNaLWmMX U He AaBarn MM BO3MOXHOCTM
3aKOHYUTb pedb. B aToT geHb, NckaHaep EpumbeToB Gbin NpuUroBopeH K 7 rogam THPbMbI.

Mwuccns obpallaeT BHMMaHWE Ha TO, YTO BO BpeMs cydebHOro mpouecca KitoveBble CBUOETENU
00OBMHEHMA 3asBUNKM, YTO Ha HMX ObITO OKa3aHO [AdaBfieHME CO CTOPOHbI credoBaTenen.
Moacyoumeble BacunnHa CokoneHko u [Omutpuin [lecToB Ha cyde oTKasanucb OT CBOMX
«NpU3HATENbHbIX MNOKa3aHW», KOTOpble OHM ObinM BbIHYXAEHbl AaTb noa AasnexHvem. Cyg
npurosopun CokoneHko u NectoBa k 4,5 rogam TiopbMbl. Mnxann 30poB, KOTOpbIV NoaaepXueaeT
no3nLMI0 CNEeACTBMA M OTKasanca OTBeYyaTb Ha BOMPOCbI B cyde, Obln NMpuMroBopeH Kk 3 rogam
YCITOBHOIO CpoOKa.

UneHbl Muccum cumntatoTt, uto geno Uckangepa EpumbeTtoBa siBNsieTCss TPEBOXHBIM CUTHANoOM He
TONbKO ANs Ka3axCTaHCKoro 6msHeca, HO M ANS MHOCTPaHHbIX MHBECTOPOB. brn3HecmeHa nogeeprnu
NnblTKam, Mocrie 4ero OOBUHUNM B «HEOOOCHOBAHHOM 3aBbILLEHUM LIEH», XOTH €ro KoMMaHus
npogaeana ycnyrm Ha OTKpbITbIX TeHaepax. Ha cyde cnepoBatenu 3asiBUNKM, YTO MOJfydeHHas
KOMNaHnen npubbifib SBNSIETCA «XUWEHMEM». OTO npeueneHT nogTBepXaaeT, uTo, B crydvae
noTepy MNOSIUTUYECKON FOANBHOCTU, WHBECTOPbI MOTMYT MOABEPrHYTbCHA MpecrnefoBaHulo B
KasaxcTaHe n He CMOryT paccyuTbiBaTh Ha cnipaBeanuBbiv Cya.

5.2. Aleno Mypat6eka TyHruwbaeBa

Onno3numoHHbIN Bnorep n xypHanuct Mypatbek TyHrnwbaeB ocBelian cobbiTus B XKaHaoseHe
(roe B gekabpe 2011 roga MyHMMyM 14 npoTecTyowmx 6bino youto nonuumen), ns-3a vero 6bin
BbIHYXXO€eH NokuHyTb KasaxcTtaH. B nocrnegHee Bpems npoxuean B KbelprolactaHe. 26 mnoHa 2018
roga TyHrumwbaeB 6bin akcTpagumpoBaH M3 KbiprblacTaHa no 3anpocy Bnacten KasaxcTaHa.
MpaBo3aWMTHUKM yKa3anu Ha TO, 4TO SKCTpaguumsa Obina ocywlecTBneHa c  rpybbimMu
HapyweHuamn. TyHrMwbaeBy He p[anu BO3MOXHOCTb NOAATb anennsauuilo Ha pelleHne ob
akcTpagmummn. Kpome Toro, B 3TOT nepuog ewe He Gbina okoHYeHa npoueaypa nofyvyeHus cratyca
GexeHua. AgBokaTbl U POACTBEHHMKN HE Oblnn NPOMHGOPMUPOBaHbI 06 3KCTpaanLIUN.

Bnactu KasaxcraHa o6suHsoT Mypatbeka TyHrnwbaesa B nogaepxke [1BK, a uMeHHO B «y4acTtum
B OEATEeNbHOCTW oOpraHu3auum nocrne npusHaHus ee akcTpemuctckomy» (4. 2 cr. 405 YK) wu
«OKa3aHUM UH(OPMaLMOHHBLIX ycrnyr npectynHon rpynne» (4. 1 c1. 266 YK). Tem cambim Bnactu
KasaxctaHa rpy6o Hapywwmnu 3KCTpaauUMOHHble rapaHTuu, BeAb Kblprbl3CTaH CaHKUMOHMpPOBan
aKkcTpagmumio TyHrwbaesa Tonbko no ct. 405 YK.

PaHee, nepen apectoMm, TyHrmwbaeB nepeHec onepauuto Ha rnasy. B CUB0 Mypartbek
TyHrnwbaes ctan TepaTb 3peHne. K momeHTy Busnta Muccumn B KasaxctaH cocTtosiHue 340pOBbS
TyHrMwbaeBa cepbe3HO yXyAWWUNOCb, Bpayn rOBOPUAM O HEeOoOXOAMMOCTUM HeMmeOSIeHHOM
rocnuTanusaumm 3akntoveHHoro. Ero cynpyra coobwmna, 4to TyHrMwbaeB ocnen Ha neBbIn rnas.
Bonpoc neverHns Mypatbeka TyHrnwbaesa Obin NOAHAT BO BpeMSA BCTPEUM C YNOSTHOMOYEHHbIM MO
npaBam 4yenoseka Ackapom LlakvpoBbim 24 asrycta 2018 roga. OmbyacmeH noobewan, 4to
TyHrMwbaeB oTnpaBuTCcA Ha onepaunto B IHCTUTYT rnasHbix 6onesHen. B ToT xe Bevep Mypatbek
TyHrnwbaes 6bin npoonepupoBaH B AnmaTtbl. OgHako nocre ornepauuuM ero cHoBa OTBE3nv B
CN30, raoe HeT Hagnexalmx ycrnoBun 4nsa nocneonepawmMoHHoOn peabunuTtauumn.

5.3. Aeno Aceta Hypxay6as

AceT Hypxaybain 6bin apectoBaH B anpene 2018 roga nocne Toro, kak B ero gome 6bin Hangex
nnakat ¢ Hagnucbto «Anra [IBK» («Bnepeg OBK»). CneacteBre MHKPUMUHUPOBANO eMy «y4acTue B
rpynnax ABK B coumnanbHbix CETAX» N «NPU3bIBbI K akumaM npoTtecTta». EmMy BblaBMHYNM 0BBMHEHWS
B «XpaHeHUW 1 pacnpefeneHun nmyLiectTsa NPecTYNHOW rpynmnbl, OKasaHUM MH(OPMAaLMOHHbIX
ycnyr npectynHow rpynne» (cT. 266 4. 1 YK PK) n «yyactum B geatenbHOCTM opraHvM3aummn nocne
ee npusHaHua akctpemuctckom» (cT. 405 4. 2 YK PK). lNo3xe emy BblABUHYNM OOMONHUTENBHOE
06BUHeHWe B «MoLleHHnYecTBoy» (cT. 190 n. 1 YK PK).
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Acet Hypxxayb6an 3asasun, uto 28 utons 2018 roga B CU30 ero noasepranu nbiTkaM. Takke B 3ane
cyna r-H Hypxayban 3assun, 4to cnepoatenb baypxaH BakbiTynbl 3actaBnsn ero nognucartb
npu3HaTenbHble NOKa3aHusl, a B NPOTMBHOM Crlyyae obellan nocagutb B TIOPbMY €ro MaTb. B 3Hak
npotecTta Hypxxayban coBepLunn nonbiTKy camoybuinctea, nopesaB cebe BEHbI.

Muccus BbipaxkaeT coxaneHue B CBA3n ¢ TeM, 4To 18 ceHTsbpsa 2018 roga nonuumsa He gonyctuna
maTb Hypxxaybas Manuio OcnaHoBy Ha BCTpedy € uneHamu generaumm EBponapnamenta. Monvumsa
nbiTanacb C npumeHeHuMeMm cunbl 3agepxatb OcnaHoBy'®. B cBoem 3asiBneHun Aenerauus
EBponapnameHTa Bbipasuna ocobyto 06ecrnokoeHHOCTb AaHHbIM hakTom4,

Kak ctano mnsBecTHo, 2 okTsi6pa 2018 roga Acet Hypxxaybanm B 3ane cyaa 3auutan 3asiBNeHne «o
packasHUM», B KOTOPOM OTPEKCHA OT CBOMX MPEXHMX MOKa3aHWA W MOMHOCTbIO MPU3Ham BUHY.
Hypxxayban, B 4acTHOCTW, npounTan Takume cnosa: «8 KaszaxcmaHe Hem npecriedyeMbiX o
nonumudeckum momusam. Kaxdbili Hecem Haka3aHuUe 3a co8eplleHHbIe OesiHUs». Heckonbknmu
OHAMK paHee maTb Hypxaybas MNanua OcnaHoBa Takke 3asiBuna, YTO «HEe UMEET MPEeTeH3nn» K
npaBooxXpaHuUTenbHbIM opraHam. CyuwlecTByowme @akTbl, a Takke MpakTuka nonyyYyeHus
AOKa3aTeNnbCTB CO CTOPOHblI Ka3axCTAHCKMX MPaBOOXPaHUTENbHbBIX OpraHoB MNOATBEPKOAAIOT
onaceHuns 4YneHoB Mmnccum o Tom, YTO Npu3HaTenbHble NokasaHus Hypxaybas n OcnaHoBon mMornm
CTaTb pe3ynbTaTOM OKa3aHHOro Ha HUX JaBMEeHUs.

Mpokypop npocun ans Hypxaybas 6 net TIopbMbl, HO NOCIE «packasHWUs» Ccyd NPUroBopun ero K 4
rogam ycrioBHOro Cpoka.

5.4. Oeno Anmarta XymarynoBa n KeHxxebeka A6uiwieBa

Axtneuct Anmat XXymarynos u noat Kenxebek AbBuwieB 06BUMHAIOTCA B «MyBnMYHbIX Npu3biBax K
coBeplUeHnio akta Teppopusmar» (cT. 256 4. 2 YK PK). Anmat >KymarynoB [ONOMHUTENbHO
0BBUHSIETCA B «paXuraHny HauMoHanbsHon posHm» (cT. 174 4. 1 YK PK).

XKymarynosa n AbnweBa 06BMHAIOT B «pacnpoCTpaHEHUN INCTOBOK B Noaaepkky nporpamm OBK»
C Uenbl «Co34aHus CcoumanbHO-NCUXONOrMyeckor atMocdepbl 06LecTBEHHOro 6ecrnokoncTea.
AnmaTt Xymarynos saBnsetca ctopoHHukom [OBK. Kenxebek AGuWeB oTpuuaeT kakoe-nmbo
OoTHoweHwue k [1BK.

Kpome Toro, >Kymarynosa un Abuwiesa o6BMHMAM B NOArOTOBKE BUAeooOpalleHms ¢ npusbiBaMn K
Axunxagy. MMaBHbIM BeELLECTBEHHbIM JOKa3aTeNbCTBOM MO 3TOMY AeNy SBNSETCA BUAEOPOSMK, HO
Ha 3TOM BMAeOo HeT Hu XKymarynosa, Hn Abuwiesa.

C Hosi6psa 2017 ropa wx yaepxwusawT B CHA30. Ouum 3aasnanu, uto B CU30 cneposatenu
TpeboBann OT HMX noanucaTb OOBMHMTENbHbIE MOKA3aHUS, YrpoXasi pacrnpaBol C YneHamu ux
cemen. Takke obBuHSEMble XanylTca Ha yxyawenue 3gopoBbs B CUN30. Abuwes ctpagaet
UwemMmnen, Ho eMy OTKasblBalOT B rocnuTanmaaumu.

Ha paHHbIn MOMEHT AnManuMHCKMA panoHHbIA cyd . AnmaTtbl paccMaTpuBaeT MWX geno.
Moacyoumble xanytTca Ha To, 4To B CU30 um He BbigaloT AOCTATOMHO efbl, a BO BpeMs cyda
KOHBOMPbI 3anpeLlarT UM nonyyvyaTb nuwly oT 6nmuskmx. Takke OHM 3asBUNKN Cyay O XXECTOKOM
obpalleHun co CTOPOHbI KOHBOMPOB BO BpeMsi foctasku n3 CA30.

5.5. Aeno MyxTtapa [)xakuweBa

BbiBLLIMI NaBa rocygapcTBeHHOW KomnaHun «Kaszatomnpom» Myxtap [xakuweB otbbiBaeT 14-
neTHee HakasaHme B KOSIOHMM CTpororo pexumma B ropoge Cemen BocTtouHo-KazaxcTaHckon
obnacTu, Kyoa ero nepeseny He3agonro Ao Hadvana Mwuccun'®. Ero o6BUHMNM B «pacTpaTe

13 https://twitter.com/AnaGomesMEP/status/1042032224399511552
14 http://www.europarl.europa.eu/cmsdata/153280/5-draft%20press%20statement%20KAZ%20(1).pdf
15 https://rus.azattyq.org/a/kazakhstan-khozhdeniye-po-tuyrmam-mukhtara-dzhakisheva/29420058.html
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BBepeHHoro wumywectsa» (ct. 176 YK PK), «nonyyeHun B3stkm» (cT. 311 YK PK) wu
«moweHHu4vectBe» (cT. 177 YK PK). C 21 mag 2009 roga [IxakvweB Haxoantcs B 3akntodeHnn. OH
angetcs 6nmM3kMM  ApyroMm  OnnosvuMoHHoro nonutuka MyxTtapa A6GnssoBa. KasaxctaHckue
NpaBo3aLLMTHUKM Npu3Hanu [hkakuwesa NONUTUYECKUM 3aKITHOYEHHbIM.

AnBokaTtbl M MpaBo3alLMTHUKM noavepkmBatoT, YTo Myxtap [KakulieB HaxoguTcsi Mnop PUCKOM
MHpapkTa M uHcynbTa. MeauumHckme o6cnenoBaHust 3adUMKCUPOBAaNM HapyleHUs yHKUMI
FONIOBHOrO Mo3ra.

MpaBo3aWMTHUKM NOAYEpPKMBaOT, 4TO [PKakuweB He nonyvaeT Hagnexawen MeaununHCKon
nomowm B CU30, n Bnactv He Nno3BonsaoT emy ObiTb rocnUTann3npoOBaHHbIM B YaCTHYO KNMUHKKY. B
nmoHe 2018 roga B TiOpbMe [DKakuMweBy NPUCBOUNM MHBANuAHOCTb. AaBokaT [DkakuweBa
OTMEYaET, 4YTo, C y4ETOM CINOXHOCTM 3abonesaHnin, B KazaxctaHe HeT ycnosun onst aeKTMBHOMO
neyenus Oxakuwiesa.

Hesagonro go Havana Mwuccum ctano M3BECTHO O TOM, 4TO [DKakMweB Yyxe He MOXeT
camocTosiTenibHO nepegpuratecd. B ceHTsa6pe 2018 roga crtano M3BECTHO O CMEPTU maTepu
IxakmweBa. HecmoTpsa Ha npocbObl agBokaToB, [KakuweBa He OTNyCTUNM nonpowaTtbCsa C
MaTepbio.

Mwuccus BhipaxxaeT coXaneHue, YTo ee y4acTHUKN He Obinin AonyLUEHbl B KOJTIOHUIO, TAEe COOEPKUTCSA
MyxTtap [xakuwes. [o aTtoro, B mapte un uioHe 2018 roga, Bnactu Takke oTKasanu Apyrum
HabntogaTenbHbIM MUCCUSIM NOCETUTL [PKakuLieBa.

B pekabpe 2015 roga Komutetr OOH no npaBam 4yernoBeka noTpeboBanm OTMEHUTb MPUrOBOP U
ocBoboauTb [kakmwesa, HO BrnacTu KazaxcTtaHa He BbIMOMHAT 3TO peLUeHue.

6. PekomeHpauumn
[ns enacmeti KazaxcmaHa:

1) O6GecneunTb Hagnexawiee BHeApeHWe MpuHUKMNA BepxoBeHCTBa npaBa. bopoTtbca ¢
NMPOM3BOSIOM FOCy4AaPCTBEHHbLIX OPraHOB Ha BCEX YPOBHSX, B T.4. B NPaBOOXPaHUTENbHOWN,
cynebHom 1 NeHnTeHUMapHOW cucTeMax.

2) MNpekpaTuTb UCMONb30BaHNE MNbITOK B TIOPbMAaX U CNEACTBEHHbIX U30MNATOpaXx, Haanexalum
obpa3oM paccrnegoBaTb BCe 3asiBMIEHMS O MbITKaX W 06GecrneyYntb OTBETCTBEHHOCTb
BMHOBHbIX B MPVMMEHEHUUN TMbITOK; MEpPecMOTPEeTb BCE YrofoBHble [Aena, MokasaHus B
KOTOPbIX ObINKN NonyyYeHbl BCreacTBUe NbITOK. MpakTyka NbITOK, KOTopasi UMEET CUCTEMHbIN
XapakTep, yxyalaeT MexayHapoaHbin uMuok KasaxcraHa.

3) BbinonHutb pekomeHgaumm npeactasutenen EC wn opraHoB OOH oTHocuTenbHO
AeKpUMUHANM3aumum ctaTen 3a «KneBeTy» U «pacnpoCTPaHEHUE NOXHOW MHopmaun» B
COOTBETCTBMM C MEXAyHapOAHbIMM CTaHgapTamu. Ha 3akoHogaTenbHOM YpoBHE AaTb
4yeTKoe onpefeneHne MOHATUMI «BO3DOYXOEHME COUMarbHOW PO3HU», «BMELLATENbCTBO B
AEeATENbHOCTb FOCYAAPCTBEHHbLIX OPraHOB» WM «3KCTPEMU3M» BO M3OEXKAHME UX LUMPOKOM
TPaKTOBKM N N30MpaTeNbHOro NPUMEHEHUS.

4) B oTtHoweHun aen Vckangepa EpumbeToBa (yaepxusaetca B CU30 J1A 155/1 r. Anmartbl),
Anmara XXymarynosa, Kerxebeka Abuwesa, Mypatbeka TyHruwbaesa, Aceta Abuwesa
(Bce ypepxusatotca B CU30 JIA 155/18 r. AnmaTbl) - U3MEHUTbL Mepy MpeceyeHuss Ha
HECBA3aHHYI0 C COAepXaHMem no4 CTpaxenh B CBA3M C MHGOpMaUMen O >KeCTOKOM
obpalleHM W HapyleHuuM WX npas, MIOXOM COCTOSHUM 300pOBbA UM COMHUTENbHOM
Xapaktepe 0OBUHEHWU.

5) BbinonHutb peweHne Komuteta OOH no npaBam yenoBeka OTHOCUTENBHO OCBOOOXOEHUA
MyxTtapa Dxakuwwena.
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6) ObecneuynTb BCEX 3aKMOYEHHbIX MOSIHOLEHHbIM MEeOUUMHCKUM OOCnyXmBaHMem CorfnacHo
MvHMManbHbIM CTaHOAPTHBIM MNpaBunam obpalleHns C 3aKMoYeHHbIMU, YTBEPXKOAEHHBIM
OOH.

7) lNpepoctaBuTb Hagnexawiee MeguuuHckoe obcnegoBaHMe W MEAWMLMHCKYO  MOMOLLb
Nckanpepy EpumbetoBy, Anmaty >Xymarynosy u Kerxebeky A6uweBy. Bo3obHOBUTL
YyronoBHoe ferio no nbiTkam B OTHoweHun EpumbeTtoBa v Hagnexawmm obpasom
paccnegosatb (akTbl MNbITOK. Y4YuTbiBas Hanuyune >XW3HEHHO OnacHbIX 3abornesaHun,
paspewntb MyxTtapy [DkakuweBy BblexaTb 3a npegeribl CTpaHbl C LUenbio MonyvyeHus
HeobXxoaMMOro nevyeHus.

8) OcBoboanTb M3 MECT 3aKM4YeHUs §nul, B OTHOLEHMM KOTOPbIX MNpaBO3alUUTHbIE
opraHusaumm NpMBOAAT AOKa3aTeNnbCTBa UX NONMTUYECKN MOTUBMPOBAHHOIO OCYXXOEHUS.

9) O6ecneunTb 3aKkMOYEHHbIM NPaBO Ha cripaBeanvMBoe cyaebHoe pas3bupaTenbCcTBO, a Takke
npoBecTM pedopMy MNpPaBOCYAMSI B COOTBETCTBUMW C MEXAyHApPOAHbIMW CTaHAapTamu
cnpaBenMBOro creacTBust U cyaa.

10) ObecneunTb  GecnpensATCTBEHHbIM  OOMYCK K 3akM4eHHbIM  npeacTaBuTenei
HaGntoaaTenbHbIX MUCCUI MO NpaBaM YernoBeka.

11) Onpepenute Oonee 4eTkMe KpUTEpUM LEHOOOpa3oBaHus, 4YTODbI nydwe pasnuyatb
npuemnemyto GusHec-NpakTuUKy M HE3aKOHHYK NPUbLINb, KOTopast MOXET ObiTb OTHECEHA K
KXMLLEHUNIO». OTO B MHTEpecax 340pPOBON PbIHOYHOWM 3KOHOMUKW. 1o 3Tom mMpuynHe, oeno
Wckanpepa EpumbeToBa CTAaHOBUTCS TPEBOXHBIM CUTHANIOM AN MHOCTPaHHbIX MHBECTOPOB,
KOTOpble He MOryT ObiTb yBEPEHHbIMN B ©6€30MacHOCTU CBOMX MHBECTULMA U CcOONogeHUN
BEPXOBEHCTBa Npasa.

12) MpekpaTuTb NpecrneaoBaHns NpPaBo3alLUTHUKOB 3a UX NPOECCUOHANbHY OEATENbHOCTb.
HOeno EneHbl CemeHoBOW  sBNSieTCA  NPUMEPOM  YrOfIOBHOrO  MpecreaoBaHus
npaBo3alMTHULBlI 3a TO, YTO €e BbIBOAbl He COBMagalT C BbiBOLAMWU FOCY4apCTBEHHbIX
opraHos.

13) OTMeHuTb cynebHoe pelleHne O 3anpeTe OMNMnO3UUMOHHOIO ABWXEHMS «[emMokpaTuieckuni
BbibOp KasaxcTaHa», MOCKONbKy AaHHOe cyaebHoe pelleHve He MMEeeT opuanyveckomn
onpeaeneHHoCTN 1 faeT BO3MOXHOCTb MpUCyXaaTb THOPEMHbIE CPOKWU 3a KPUTKKY BIacTMy,
BblpaXkeHne npasa Ha cBoboay cobpaHun, ceoboay accoumaummn n ceoboay crnosa.

14) BoinonHaTe B3sTble Ha cebs obsasatenbctBa no obecnedyeHWto MnpaB YesrioBeka W
BEPXOBEHCTBA NpaBa B paMKax MexayHapoaHbIX AOrOBOPOB.

Lnsa mexdyHapodHo20 coobuecmea:

1) B pamkax pguanora mexay LWBEWLAPCKUMM W Ka3axCTaHCKUMM BNacTAMM  BaXXHO
cucteMaTMyecku noaTeBepxaaTtb O HeobxoauMmocTu cobnoaeHuss KasaxctaHom  ero
MeXayHapoaHbIX 00s13aTenbCTB MO 3aluMTe NpaB 4YerioBeka W BepXOBEHCTBa Mpaea, B
yacTHocTn obecneyeHns npaea Ha cBobogy cobpaHuii, ceBobody accouwauuin n csoboay
cnosa.

2) Bonpocbl npaB 4enoBeka M BepXOBEHCTBA MpaBa [AOMKHblI Takke YNOMWHATbCA B Xonde
apyrux neperosopoB mexay Leseiruapmein n KasaxctaHom, B T.4. B Takux cdepax Kak
WHBECTULMOHHOE, TOProBOE, A3HEPrETUYECKOE N IKOHOMMYECKOE COTPYOAHUYECTBO.

3) [lMpucyTtcTBMe HaA MecTe MexayHapoaHbIX HabnwgaTenen, B 1.4. u3 OBCE, 6bino 6bl 04eHb
uenecoobpasHbiM, YTOObI OCYLLECTBNATL MOHUTOPUHI YCINOBUIA COAEPXKaHMSA 3aKMOYEHHbIX
M TWaTenbHO cneauTb 3a cyaebHbiMy npoueccaMmn, B OTHOLLEHUN KOTOPbIX NpaBo3aLLMTHbIE
opraHvsaumm NO403pEBAlOT Hannyme onpeneneHHon NonNnTUYECKO MoTUBaLLUN.

4) MexayHapogHas o6LecTBeHHOCTb (BKNtouvas LBeriuapuio) OormkHa oOkasbiBaTb MOMOLLb
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KazaxctaHy B ero ycunusix Mo YhyyWeHW CcuTyauuum C npaBaMu  4enoBeka W
BEPXOBEHCTBOM npaBa. B yactHoctn, EC Bbigenun 5,5 MnH eBpo Ha noaaepxky cyaebHom
pedopmbl B KasaxctaHe. [NpeacraBUTenn KasaxCTaHCKMX MPaBOOXPaHUTENbHbLIX OpPraHoB
OTMETUNK, YTO B pes3ynbTate 3Ton pedopMbl Obina ynydweHa cuctema npaBOCYAuUs.
OpHako npuBedeHHble B AaHHOM oT4yeTe hakTbl YKa3blBalOT Ha CEpPbE3Hble CUCTEMHbIE
npobnembl B cdepe npaBoCcyaus M BepXOBEHCTBa npasa. [Mo3aToMy Ans mMexayHapogHoW
OOLLECTBEHHOCTN SABMNSAETCA NErMTUMHBLIM  OCYLLECTBIATE MOHUTOPUHI 3PP EKTUBHOCTU
NPeAoCTaBIEHHOW NMOMOLLM, YTOObI Takne NPOEKTbl NPUBOAWMM K peanbHOMY Mporpeccy B
cchepe npaB yenoBeka. Co cBoen CTopoHbl LLiBerLapusa Takke MOXeT NpeasiokuTb yCryru
Human Security Division ¢ Uenbi0 COOEWCTBOBATb YKPEMMEHUID Ka3axCTaHCKOro
rpakgaHckoro oouiecrtaa.
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